DISTRICT MEMBER IMA
AGREEMENT made this / %ay of ﬁ@iﬁﬂ&(dﬁ{ . 201 i by and between

THE COUNTY OF WESTCHESTER, a municipal corporation of the State of
New York, having an office and place of business in the Michaelian Office
Building, 148 Martine Avenue, White Plains, New York 10601 (hereinafter
referred to as the "County"), acting on behalf of the Westchester County Refuse
Disposal District No. 1 (the “District”)

" VILLAGE GF BROWWILLE & municipal

corporation of the State of New York having an office and prmc1pal place of
business at onO j/ Nt r@mﬁ’&a AL MMMW”M v f({f;; /“w (0708
(hereinafter referred to as the "Municipality")

WHEREAS, in order to divert additional recyclable materials from the waste
stream, the County has an Organic Yard Waste Management Program (the “Program”)
with municipalities within the District; and

WHEREAS, the Municipality desires to participate in the Program.

NOW, THEREFORE, in consideration of the terms and conditions contained
herein, the parties agree as follows:

1. Municipalitv’s Responsibilities:

(a) The Municipality shall collect organic yard waste within its boundaries and transport
same to the organic yard waste transfer site (the “Transfer Site”) specified in Schedule
“A” which is attached hereto and made a part hereof. Organic yard waste shall be limited
to grass, leaves, brush and wood waste not to exceed three inches (3”) in diameter by four

feet (4°) in length.

(b) The Municipality, either individually or by agreement with another municipality
within the District, shall designate the Transfer Site for such purpose, subject to County
approval, and shall take any legally required action necessary to register or receive a
permit to operate the Transfer Site. The Municipality shall conduct such site-specific
environmental reviews as necessary to comply with the State Environmertal Quality
Review Act (“SEQRA”) and its implementing regulations, coordinating such review with
the County as an involved agency. The Municipality shall include with this signed
Agreement evidence of its compliance with SEQRA, e.g., a Negative Declaration, a
Findings Statement or, in the case of a Type II action, the minutes or a Resolution of the
Municipality’s governing board including a statement as to its Type II classification. In
the event that the Municipality and another municipality enter into an agreement to
jointly provide the Transfer Site, that agreement shall be appended to this Agreement.

(c) The Municipality shall negotiate in good faith with any other municipality within the
District that wishes to use the Transfer Site, but the Municipality shall not charge a fee



above the tip fee for garbage at the County’s Resource Recovery Facility, as such tip fee
may be adjusted from time to time. The names of all municipalities using the Transfer
Site shall be included in Schedule “A”.

(d) The Transfer Site shall be operated in accordance with Schedule “B” which is
attached hereto and made a part hereof.

2. County’s Responsibilities: The County, either directly or through an agent, shall enter
into agreements with one or more contractors operating composting facilities for the
recycling of organic yard waste collected by the Municipality. The County shall also
arrange for transporting yard waste from the Transfer Site to the composting facilities and
shall pay for such transportation and disposal costs.

3. Term: The term of this Agreement shall commence on April 1, 2018 and terminate on
March 31, 2023, unless sooner terminated as hereinafter provided.

4. Payment: For the services to be rendered by the County pursuant to Paragraph “2”
above, the Municipality shall pay fees to the County in accordance with the fee schedule
set forth in Schedule “C” which is attached hereto and made a part hereof. If the
Municipality hosts the Transfer Site for use by itself and other municipalities within the
District, the Municipality shall be responsible for paying the County for the full quantity
of waste hauled from the Transfer Site. Payment shall be made within thirty (30) days of
receipt of a bill from the County, by check payable to “Refuse Disposal District No. 1 ¢/o
Westchester County Department of Environmental Facilities”. Payment shall be mailed
or delivered to the Division of Solid Waste Management, Westchester County
Department of Environmental Facilities, 270 North Avenue, New Rochelle, New York

10801.

5. Reports: No later than March 1st of each year, the Municipality shall provide a report
setting forth the total tons or cubic yardage of organic yard waste collected from each
participating municipality using the Transfer Site during the preceding year.

6. Executory Clause: This Agreement shall be deemed executory only to the extent of
money duly appropriated and made available by the County for the performance of the

Program.

7. Indemnification & Defense: The Municipality agrees to procure and maintain
insurance naming the County as additional insured, as provided and described in
Schedule “D”, entitled "Standard Insurance Provisions", which is attached hereto and
made a part hereof. In addition to, and not in limitation of the insurance provisions
contained in Schedule “D”, the Municipality agrees:

(a) that except for the amount, if any, of damage contributed to, caused by or resulting
from the sole negligence of the County, the Municipality shall indemnify and hold
harmless the County, its officers, employees and agents from and against any and all
liability, damage, claims, demands, costs, judgments, fees, attorneys’ fees or loss arising



directly or indirectly out of the errors, omissions or unlawful or negligent acts hereunder
by the Municipality or third parties under the direction or control of the Municipality; and

(b) to provide defense for and defend, at its sole expense, such claims, demands or causes
of action directly or indirectly arising out of this Agreement, as described in subsection
7(a) above, and to bear all other costs and expenses related thereto.

(c) In the event the Consultant does not provide the above defense and indemnification to
the County, and such refusal or denial to provide the above defense and indemnification
is found to be in breach of this provision, then the Consultant shall reimburse the
County’s reasonable attorney’s fees incurred in connection with the defense of any
action, and in connection with enforcing this provision of the Agreement.

8. Termination: This Agreement may be terminated at any time by mutual agreement of
the parties or upon thirty (30) days written notice by one party to the other party. In the
event that this Agreement is terminated prior to the expiration date set forth in Paragraph
3 above, all fees and payments owing to the County shall be immediately due and

payable by the Municipality.

9. Assignment & Subcontracting: Any purported delegation of duties or assignment of
rights under this Agreement without the prior express written consent of the County is
void. The Municipality shall not subcontract any part of its work or duties under this
Agreement without the written consent of the County. All subcontracts shall provide that
subcontractors are subject to all terms and conditions set forth in the contract documents.
All work performed by a subcontractor shall be deemed work performed by the

Municipality.

10. Compliance with Law: In executing their respective responsibilities under this
Agreement, the County and the Municipality shall comply with all applicable federal,
state and local laws, rules and regulations.

11. No Discrimination: The County and the Municipality shall not discriminate against
any person on the basis of race, creed, religion, color, gender, age, national origin,
ethnicity, alienage or citizenship status, disability, marital status, sexual orientation,
familial status, genetic predisposition or carrier status in the performance of this
Agreement.

12. Notices: All notices of any nature referred to in this Agreement shall be in writing
and sent by registered or certified mail postage pre-paid, to the respective addresses set
forth below or to such other addresses as the respective parties hereto may designate in

writing;:

To the County:
Deputy Commissioner
Division of Solid Waste Management
Department of Environmental Facilities



270 North Avenue
New Rochelle, New York 10801

with a copy to:
County Attorney
Michaelian Office Building, Room 600
148 Martine Avenue
White Plains, New York 10601

To the Municipality:

Willage Hal
200 Pondtield Road

or to such other addresses as either party may designate by notice.

13. No Agency: Nothing herein contained shall be construed to create a co-partnership
between the County and the Municipality or to constitute either party as the agent of the
other.

14. Entire Agreement: This Agreement and its attachments constitute the entire
Agreement between the parties with respect to the subject matter hereof and shall
supersede all previous negotiations, commitments and writings. It shall not be released,
discharged, changed or modified except by an instrument in writing signed by a duly
authorized representative of each of the parties.

15. Approval by the County Attorney: This Agreement shall not be enforceable until
executed on behalf of the parties and approved by the Office of the County Attorney.

16. Counterparts: This Agreement may be executed simultaneously in several
counterparts, each of which shall be an original and all of which shall constitute but one

and the same instrument.

17. Governing Law: This Agreement shall be construed and enforced in accordance with
the laws of the State of New York.

[Intentionally Left Blank]



SCHEDULE “A”

TRANSFER SITE LOCATION AND USERS
(to be completed by the Municipality)

~ — - 753 Q
SITE NAME & ADDRESS: (/457 ¢1H¢stea TL AFSFER. S7H7Tr o s

LIST OF CURRENT USERS:

Note: The Municipality shall conduct such site-specific environmental reviews as
necessary to comply with the State Environmental Quality Review Act (“SEQRA”) and
its implementing regulations, coordinating such review with the County as an involved
agency. The Municipality shall include with this signed Agreement evidence of its
compliance with SEQRA, e.g., a Negative Declaration, a Findings Statement or, in the
case of a Type Il action, the minutes or a Resolution of the Municipality’s governing
board including a statement as to its Type 11 classification. In the event that the
Municipality and another municipality enter into an agreement to jointly provide the
Transfer Site, that agreement shall be appended to this Agreement.




